Rajasthan Electricity Regulatory Commission
Petition No. 2185/2023

In the matter of Petition filed under Section-63 of the Electricity Act, 2003 for
Adoption of Transmission Charges with respect to the Transmission System being

established by M/s Sangod Transmission Service Limited.

Coram:
Dr.B.N. Sharma, Chairman.
Sh. Hemant Kumar Jain, Member.
Dr. Rajesh Sharma, Member.
Petitioner: M/s Sangod Transmission Service Limited.
Respondents:
1. Rajasthan Rajya Vidyut Prasaran Nigam Limited (RVPN).
2. Jaipur Vidyut Vitran Nigam Limited.
3. Jodhpur Vidyut Vitran Nigam Limited.
4. Ajmer Vidyut Vitran Nigam Limited.
5. Rajasthan Urja Vikas and IT Services Limited (RUVITSL).
Date of Hearing: 19.12.2023 and 06.02.2024.
Present:
1. Sh. Bhavesh Kundalia, Representative for Petitioner.
2. Sh. Harimohan Gupta, Representative for Respondent RVPN.
3. Ms. Parinitoo Jain, Advocate for Respondent RUVITSL.
4. Sh. Alok Pareek, Representative for Respondent RUVITSL.
Order Date: 20.02.2024
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Petitioner, M/s Sangod Transmission Service Limited, filed this Pefition under
Section-63 of the Electricity Act, 2003 on dated 14.10.2023, for Adoption of
Transmission Charges with respect to the Transmission System being

established by M/s Sangod Transmission Service Limited.

The matter was listed on 19.12.2023 and finally heard on 06.02.2024. Sh.
Bhavesh Kundalia, Representative appeared for Petitioner, Sh. Harimohan
Gupta, Representative appeared for Respondent Rajasthan Rajya Vidyut
Prasaran Nigam Limited (RVPN), Ms. Parinitoo Jain, Advocate and Sh. Alok
Pareek, Representative appeared for Respondent Rajasthan Urja Vikas
and IT Services Limited (RUVITSL).

Commission vide order dated 19.12.2023 directed that Rajasthan Urja
Vikas and IT Services Limited (RUVITSL) may be impleaded as the party
and the Petitioner may amend the case title accordingly. Further,
Commission granted three weeks time to the Respondents Rajasthan Urja
Vikas and IT Services Limited (RUVITSL) and Rajasthan Rajya Vidyut

Prasaran Nigam Ltd. (RVPN) for filing their replies in the matter.

Accordingly, Petitioner amended the case title and impleaded Rajasthan
Urja Vikas and IT Services Limited (RUVITSL) as the party. Respondent
Rajasthan Rajya Vidyut Prasaran Nigam Ltd. (RVPN) filed its reply on dated
05.01.2024 and Rajasthan Urja Vikas and IT Services Limited (RUVITSL) filed
its reply on dated 19.01.2024. Petitioner filed its rejoinder on 10.02.2024 to
the reply filed by RUVITSL.
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5. Petitioner, M/s Sangod Transmission Service Limited in its Petition, Rejoinder

and during hearing has submitted as under:

5.1 State Level Empowered Committee in its meeting held on 20th January
2020 has finalized/ approved development of 400 kV Grid Sub-Station

(GSS) at Sangod along with associated fransmission lines and associated

works.

5.2 The details of the elements considered in the project are given as under:

S. No.

Transmission system for Construction of 2X 400/220kV,
500MVA GSS at Sangod along with 220/132kV, 160 MVA
transformer and associated transmission line i.e. 7.5 Km LILO
of One Circuit of 400 kV D/c Kalisindh (400 kV)-Anta (765kV)
line at 400 kV GSS Sangod-under RAJ-PPP-11 along with
associated bays, PLCC system (at both ends of transmission
lines, as required) & ftransmission lines and associated

schemes & works having details as under:-

Construction of 2X 400/220kV, 500MVA GSS at Sangod along
with  220/132kV, 160 MVA fransformer and associated

tfransmission line

7.5 Km LILO of One Circult of 400 kV D/c Kalisindh (400 kV)-
Anta(765kV) line at 400 kv GSS Sangod

Feeder bays for RVPN connection in addition to standard
GSS lay-out shall be 4 Nos. on 220 kV and 4 Nos. on 132 kV

side.

(iv)

PLCC and FOTE equipment as per RFP at both ends of

transmission line shall be supplied by TSP.
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5.3

5.4

5.5

5.6

Nofte:-

PLCC and FOTE equipment's at RVPN GSSs to which Transmission line is
connected shall be provided by TSP and these equipment's be installed
by RVPN. TSP will be responsible for installation of PLCC and FOTE
equipment’s at their GSS with matching equipment’s installed at other
end of transmission line. The responsibility of operation & maintenance

and the performance guarantee of equipment will be of TSP.

The Govt. of Rajasthan has nofified the Rajasthan Rajya Vidyut Prasaran
Nigam Limited (RVPN) to be the Bid Process Coordinator (BPC). BPC has
initiated the process for selection of successful bidder to acquire the TSP
in accordance with the “Tariff Based Competitive Bidding Guidelines for
Transmission Service” and "Guidelines for Encouraging Competition in
Development of Transmission Projects” issued by Ministry of Power,
Government of India under Section-63 of Electricity Act, 2003 as

amended from time fo fime.

After evaluation of the bids received, the Authority accepted the bid of
the Adani Transmission Limited (Selected Bidder) and has declared Adani
Transmission Limited (ATL) as successful bidder. The Letter of Intent (“LOI")

was issued to the Adani Transmission Limited.

The Contract Performance Guarantees for an aggregate value of Rs.
9.38 Crore, has been furnished separately in favour of each of the Long
Term Transmission Customers (LTTC) for the amount calculated pro-rata in

the ratio of their Allocated Project Capacity.

BPC had intimated to the successful bidder that the Acquisition Price

payable by the Selected Bidder for Acquisition of one hundred percent
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5.7

5.8

5.9

5.10

5.11

of equity shareholding of the Petitioner along with all its related assets
and liabilities as Rs. 6,33,70,703/- only.

Accordingly, M/s Adani Transmission Limited has acquired 100% of equity
shareholding in Sangod Transmission Service Limited on 05.10.2023 after
execution of the Share Purchase Agreement and completed all

procedural requirements as specified in the bid documents.

The Petitioner has signed the Share Purchase Agreement on 05.10.2023
and within fime period of 10 days, Petitioner has filed the Petition along

with necessary documents which includes TSA.

The terms of the TSA are binding on the parties (TSP & LTTCs) to the said
agreement and any claim for escalation of transmission charges or for
extension of fime in pursuance of such competitive bidding process need
to be dealt with in accordance with the terms contained in the bidding

documents including the TSA.

The scope of Section 63 is very limited, as the Commission under the
provisions of section 63 has to only verify that whether the bid process has
been done in a transparent manner and in accordance with the
guidelines issued by the Central Government, and if the same are
complied with, then the Commission has to adopt the tariff under Section
63 of Electricity Act, 2003.

In accordance with section-63 of the Electricity Act, 2003 read with
Regulation 8(1) of the Rajasthan Electricity Regulatory Commission
(Procedure, Terms and Conditions for grant of Transmission Licensee and
related matters) Regulations, 2009 and also in the terms of the RFP

documents, this Commission may be pleased to adopt the Levellised
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Transmission Charges quoted by the selected bidder, with respect to the

subject transmission project.

5.12 In considerations to above the Petitioner prayed to:-

6.1

6.2

» Adopt Transmission Charges for the Project discovered through
competitive bidding process.

» Grant of Transmission Tariff from Actual Date of Commercial
Operation (CoD), if the element(s) of the project are commissioned
before original SCOD.

Respondent Rajasthan Rajya Vidyut Prasaran Nigam Ltd. (RVPN) in ifs

reply and during the hearing has submitted as under:

The Govt. of Ragjasthan vide letter No. F.23 (8)Energy/2019 dated
06.01.2020 constituted a State Level Empowered Committee (SLEC) with
a view to encourage competition in private sector participation for
development of tfransmission projects in State. State Government has also
decided that the functions of SLEC would be for identification of projects

only and rest of the function will be assigned to BPC.

The State Level Empowered Committee (SLEC) in its first meeting held on
20.01.2020 decided that Construction of 400 kV GSS at Sangod (Distt.-
Kota) along with associated 400 kV Transmission Lines (2 x 400/220 kV,
500MVA GSS at Sangod alongwith 1 x 160 MVA, 220/132 kV Transformer
and associated 400 kV Transmission Line i.e. 20kM LILO of one circuit of
400kV D/C Kalisindh TPS (400kV)-Anta (765kV) Transmission line at 400kV
GSS Sangod) through TBCB process on BOOM basis & RVPN shall act as

bid process co-ordinator and approval shall be taken by GoR.
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6.3

6.4

6.5

6.6

6.7

The Govt. of Ragjsthan vide letter no. F.23(8)/Energy/2019 dated
28.01.2020 , in view of decision of SLEC meeting held on dated 20.01.2020
notified the Rajasthan Rajya Vidyut Prasaran Nigam Limited (RVPN) to be
the Bid Process Coordinator (BPC) for the purpose of selection of Bidders
as Transmission Service Provider (TSP) to establish transmission system for
400 kV GSS at Sangod (Distt.-Kota) along with associated 400 kV
Transmission Lines through tariff based competitive bidding process as

per MoP, Gol guidelines on BOOM basis.

As per decision of BoD of RVPN meeting held on dated 09.11.2020, a SPV
(Special Purpose Vehicle) was created namely M/s Sangod Transmission
Service Company Limited (STSCL) under RAJ/PPP-11 under the
Companies Act, 2013. The SPV would perform the role of the Transmission
Service Provider under the Tariff based bidding guidelines. The SPV would
eventually be taken over by the successful bidder after payment of all
the costs incurred by RVPN for the selection of the fransmission service

provider and other associated clearances efc.

The bid documents have been prepared in accordance with Tariff based

Competitive Bidding Guidelines for Transmission Service.

Notice inviting Bids published in hnews paper for the project on 29.04.2021

for selection of bidders at RFQ stage.

Accordingly, the bidding documents i.e. Request for Qualification (RFQ)
based on Standard Bidding Documents (SBDs) of MoP, Gol, was issued on
29.04.2021 without any material deviation for selection of Transmission
Service Provider through competitive bidding process on Build, Own,
Operate and Maintenance basis against RAJ/PPP-11. The pre bid
meeting was held on dated 17.05.2021. The RFQ of bids for the
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6.8

6.9

Transmission Projects were opened on dated 20.07.2021. The following 7

Nos. Bidders/Consortiums furnished their bids:-

p—

M/s. Powergrid Corporation of India Limited, New Delhi
M/s. Adani Transmission Limited, Ahmedabad

M/s. Sterlite Grid 28 Limited, New Delhi

M/s. Alfanar Power Private Limited, Gurgaon

M/s. Torrent Power Limited, Ahmedabad

M/s. DBL Power & Energy Transmission Private Limited, Bhopal

N o~ WD

M/s. Montecarlo Construction Limited, Anmedabad

RVPN being designated as BPC had to carry out the function of BPC as
per Tariff based Competitive Bidding Guidelines for Transmission Service.
Accordingly, Bid Evaluation Committee was required to be formed by
BPC i.e. RVPN as per Tariff based Competitive Bidding Guidelines for
Transmission Service, wherein independent member shall have expertise
in financial matter/ bid evaluation. Therefore, independent Financial
Expert appointed on 30.08.2016.

As per the approval of WTDs of RVPN, Bid Evaluation Committee (BEC)
and Sub-committee were constituted by the Chief Engineer (NPP&RA),
RVPN vide their order no. 372 dated 14.07.2021 for selection of bidders as
Transmission Service Provider (TSP) through Tariff Based Competitive

Bidding process. The committee consists of the following members:-

Members of BEC:-
1. Chief Engineer (HQ), JVVNL, Jaipur
Chief Engineer, RUVN, Jaipur on behalf of Discoms
Addl. CE/ CE (PP&D), RVPN, Jaipur
Addl. CE/ CE (NPP&RA), RVPN, Jaipur

M 0D
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6.10

6.11

5. Addl. CE/ CE (Proc.), RVPN, Jaipur
6. Chief Controller Of Accounts, RVPN, Jaipur

7. An Independent financial Expert

Members of Sub Committee:-

1. Superintending Engineer (NPP&RA), RVPN, Jaipur
2. Chief Accounts Officer (PP&D), RVPN, Jaipur
3. Executive Engineer (NPP&RA), RVPN, Jaipur
4

Executive Engineer, RUVNL, Jaipur

The WTDs of RVPN on 04.01.2022 approved the recommendations of the
Bid Evaluation Committee meeting held on 14.12.2021 and decided that
the following five firms were considered responsive for RFQ stage and
eligible to participate for Bid Evaluation in RFP stage against Transmission
Project under RAJ/PPP-11.

1. M/s. Powergrid Corporation of India Limited, New Delhi
M/s. Adani Transmission Limited, Ahmedabad
M/s. Torrent Power Limited, Ahmedabad

M/s. DBL Power & Energy Transmission Private Limited, Bhopal

o M 0D

M/s. Montecarlo Construction Limited, Anmedabad

RFP documents (i.e. Request for proposal (RFP) and Transmission Service
Agreement (TSA)) based on Standard Bidding Documents (SBDs) of MoP,
Gol, for implementation of above transmission schemes and Share
Purchase Agreement (SPA) approved by WTDs of RVPN were uploaded
on e-proc on 07.03.2022 to the qualified bidders at RFQ stage for
selection of Transmission Service Providers (TSP) as per Gol guidelines on
BOOM basis against RAJ/PPP-11.
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6.12

6.13

6.14

6.15

6.16

The Pre-bid conference was held on 15.03.2022. Accordingly,
Amendments / Corrigendum in RFP document under RAJ/PPP-11 was

issued to the bidders as required.

Four out of five RFQ qualified bidders have furnished the cost of RFP
documents & RISL processing fee against RAJ/PPP-11 and accordingly
non-financial bids of RFP stage against RAJ/PPP-11 were opened for the
following four qualified bidders on dated 24.05.2022:-

—_

M/s. Powergrid Corporation of India Limited, New Delhi
M/s. Adani Transmission Limited, Ahmedabad

M/s. Torrent Power Limited, Ahmedabad

» 0D

M/s. Montecarlo Construction Limited, Anmedabad

As per the Decision of WTDs of RVPN on 29.06.2022 in view of
recommendations of Bid Evaluation Committee meeting held on dated
27.06.2022, four Bidders (Power Grid Corporation of India Limited, Torrent
Power Limited, Adani Transmission Limited and Montecarlo Construction
Limited) were qualified for opening of their financial bid of RFP stage

towards the transmission project under Raj/PPP-11.

Accordingly, the financial bid of the qualified Bidders of RFP stage were
opened on dafted 01.07.2022 for selection of Transmission Service

Providers (TSP) as per Gol guidelines on BOOM basis against RAJ/PPP-11.

The RFP bid documents states that the Levelised transmission charges
calculated shall be compared and rank from the lowest to the highest
and bidder with the lowest Levelized Transmission Charges shall be
declared as successful bidder and the Letter of Infent shall be issued to
such bidder.
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6.17 The WITDs of RVPN meeting held on 31.08.2022 approved the

recommendations of the Bid Evaluation Committee and decided to issue
Letter of Intent (LOI) to the lowest bidder (L-1) i.e. M/s Adani Transmission
Limited, Ahmedabad as Successful Bidder under the Transmission project
under RAJ/PPP-11, the details is given as under. Accordingly, LOIl issued to
successful bidder on 06.09.2022.

S.No. Name of Bidder A%?TLGT?ZS ?ig

1 M/s Adani Transmission Limited Rs. 17.425 Crore L-1

5 I\/\/s. Pgwer Grid Corporation of Rs. 19.147 Crore L2
India Limited

3 M/s Torrent Power Limited Rs. 19.188 Crore L-3

4 M/s Monte Carlo Limited Rs. 28.825 Crore L-4

6.18 Transmission Service Agreement between SPV ie. M/s Sangod

6.19

Transmission Service Company Limited (STSCL) under RAJ/PPP-11 and
Long Term Transmission Customers i.e. Discoms for development of 400 kV
GSS at Sangod (Distt.-Kota) along with associated 400 kV Transmission
Lines (2 x 400/220 kV, 500MVA GSS at Sangod alongwith 1 x 160 MVA,
220/132 kV Transformer and associated 400 kV Transmission Line i.e. 7.5kM
LILO of one circuit of 400kV D/C Kalisindh TPS (400kV)-Anta (765kV)
Transmission line at 400kV GSS Sangod) through TBCB process on BOOM

basis have been executed on dated 18.01.2023.

Selected bidder M/s Adani Transmission Ltd, Ahmedabad has furnished
Contract Performance Guarantee (CPG) on dated 11.10.2022 and the
same has been accepted by RUVNL.
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6.20 The Bid Evaluation Committee, constituted for the purpose has also

6.21

/.1

7.2

7.3

cerfified that the bid process is in conformity with the Gol guidelines.

Share Purchase Agreement (SPA) has been executed on dated
05.10.2023 between M/s Adani Energy Solutions Ltd., Rajasthan Rajya
Vidyut Prasaran Nigam Limited and Sangod Transmission Service Limited.
The shareholding (100% RVPN) in “Sangod Transmission Service Limited
(STSL)” has been transferred to the selected bidder i.e. M/s Adani
Transmission Limited (L-1) for project under RAJ/PPP-11 on dated
05.10.2023.

Respondent, Rajasthan Urja Vikas and IT Services Limited (RUVITSL) in their

reply and during the hearing have submitted as under:

Adani Transmission Limited (ATL) was declared as successful bidder and
LOI was issued on 06.09.2022, yet after more than one year the ATL has
acquired the Petitioner company. The burden of escalation in the cost

due to delay cannot be shifted to the end consumers.

The acquisition price of Rs. 6,33,70,703/- was intimated to the Petitioner
on 28.02.2023, yet M/S Adani Transmission Limited (ATL) has acquired the
equity share holding on 05.10.2023 after the execution of share purchase
agreement. The delay in process has not explained by Petitioner. Further,
as per the Bidding Guidelines BPC is allowed to charge professional fees
(min. Rs. 5 Crore and max. Rs. 15 Crore) and was required to intimate

details of expenses to be paid by successful bidder in the bid document.

There is huge time gap of 5§ months from the date of issuance of LOI to
communication of Acquisition Price to ATL, and 7 months from intimation

of Acquisition Price to payment of Acquisition Price by ATL.
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7.4

7.5

7.6

7.7

The TSA executed on dated 07.03.2022 which is being submitted after
lapse of more than 18 months before the Commission for adopftion of

tariff. The delay has not been explained by Petitioner.

The guideline clearly state that after being acquired by the selected
developer, SPV shall approach the Commission, within a period of 5
working days from the date of acquisition of entire equity of the said SPV,
for grant of fransmission license and adoption of transmission charges. In
terms of MoP guideline the petitioner has now approached this

Commission.

Commission is requested to direct the Petitioner not to shift the financial
burden of escalated cost of project, by way of increase in transmission
charges to the end consumers in future. It is further requested to direct
the Petitioner to accomplish the project in a time bound manner in
accordance with the provisions of the LOI, the Transmission Service
Agreement executed between the Petitioner Company & Respondent

Discoms.

In considerations to above, the Respondent, Rajasthan Urja Vikas and IT
Services Limited (RUVITSL) prayed that:-

» Commission may adopt the tariff for the fransmission system strictly
in accordance with the MOP guideline and the provisions of the
Electricity Act, 2003 considering the reasonability of tariff
discovered under the bid process and if the same is in the interest
of consumer of state.

> The effectiveness of the Transmission Tariff may allow strictly in line

with the TSA and any other agreement entered with the LTTCs.
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10.

1.

12.

13.

Commission’s view:

Commission has considered the submissions, replies, rejoinder and oral

arguments made on behalf of the Petitioner and Respondents.

We observe that the petition has been filed for adoption of tariff under

Section 63 of the Electricity Act, 2003 which reads as under:

“63. Notwithstanding anything contained in section 62, the Appropriate
Commission shall adopt the ftariff if such ftariff has been determined
through transparent process of bidding in accordance with the

guidelines issued by the Central Government.”

Under the above provision, if tariff is determined through a fransparent
bidding process and in accordance with the MoP, Gol guidelines, the

Commission may consider the same for adoption.

Commission has gone through the records to verify whether the ftariff

discovered is adoptable in terms of Section 63 quoted above.

We observe that the Govt. of Rajasthan has notified the RVPN to be the Bid
Process Coordinator (BPC). In view of the submissions made by the parties
in the preceding paragraphs that selection of the successful bidder and
the process of arriving at the levelised tariff of the project through
competitive bidding has been carried out by the Bid Process Coordinator,
RVPN through a transparent process in accordance with the MoP, Gol

guidelines and Standard Bid Documents.

Further, BPC i.e. RVPN consfituted Bid Evaluation Committee (BEC) for
selection of bidders as Transmission Service Provider (TSP) through Tariff
Based Competitive Bidding process. The Bid Evaluation Committee, has
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14.

15.

16.

17.

also certified that the bid process is in conformity with the MoP, Gol

guidelines.

The WTDs of RVPN approved the recommendations of the Bid Evaluation
Committee and decided to issue Letter of Intent (LOI) to the lowest bidder
(L-1) i.,e. M/s Adani Transmission Limited, Ahmedabad as Successful Bidder

under the Transmission project under RAJ/PPP-11.

When the tariff is discovered as per Section 63 of the Electricity Act, 2003
Commission is not required to go into the cost details of the rates

discovered for acceptance.

Based on the certification of the BEC and other material placed before
Commission, Commission approve and adopt the levelised transmission
charges for the project RAJ/PPP-11 discovered in the bid process and
incorporated in TSA dated 18.01.2023. The adopted tariff shall be charged

in accordance with TSAs signed between petitioner and Discoms.

The copy of the order may be sent to Govt. of Rajasthan, CEA, Petitioner

and Discoms. The petition is disposed of accordingly.

(Dr. Rajesh Sharma) (Hemant Kumar Jain) (Dr. B.N. Sharma)
Member Member Chairman
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